Attachment 2

Discussion Item A

STAFF REPORT
TO:

Property Committee

FROM:

Andrea Lueker, Harbor Manager

DATE:

December 3, 2020

SUBJECT:

Consideration of a Lease Extension – Wilcox Fisheries/Ice House
Fish Company

Recommendation / Proposed Motion
Recommendation: Review the process and criteria for negotiating a lease agreement
without a request for proposal for Ice House Fish Company/Wilcox Fisheries pursuant to
Port San Luis Harbor District Policy No 3037 Contact Management and forward a
recommendation to the Board of Commissioners for consideration.
District Staff recommends the following:
• The District granted a one-year extension on the current lease agreement and
not as provided in the lessee’s lease extension proposal.
• The District does not initiate the option to review and negotiate lease rents and
gross percentage rents and allow for lease base rent and gross percentage
rent to remain as stated in current lease agreement, during the one year lease
extension.
Policy Implications
District Policy 3037 Contracts Management- Negotiating lease agreement (lease
extension) without issuing a Request for Proposals.
District Major Objective/Goal #3
Keep Harford Pier open and optimize use.
Fiscal Implications / Budget Status
Not applicable.
Alternatives Considered
The following actions were considered but are not recommended at this time.
• None.
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Background
Port San Luis Harbor District entered into a lease agreement with Wilcox Fisheries in April
2016. The permitted use of the lease site was as follows:
“Lessee shall use the Premises for the operations of wholesale live seafood
business including offloading services and direct sale of unprocessed whole
seafood to the consumer in accordance with Federal, State, and Local laws and
regulations. Lessee may not change or expand upon the allowable uses as stated
herein without the express written approval of the District”.
The lessee has predominantly operated a hag fish fishery at this lease site.
Lease Default History:
On November 16, 2018, the lessee inquired about a new sign for his business with a new
business name (Ice House Fish Company), the District responded that his lease
agreement had specific reference language for signs. The lessee was informed the sign
would need to comply with the Uniform Sign Code (which the District uses for our sign
regulations and included in the Code of Ordinances, 12.10 – Sign Code). Finally, District
staff included a notation that the lessee could easily have a sign that read “Wilcox
Fisheries”, but any other business name would need to go through an approval process.
The District and the lessee again corresponded in February 2019 about amending the
lease to add the second doing business as (DBA) prior to signage, again in January 2020
about signage, and in April 2020, by e-mail and then by phone about signage and the
requirements. Later in April 2020, the lessee installed an unapproved sign with a different
business name (Ice House Fish Company) on his lease site. The lessee was provided in
writing a timeframe to cure the issue (default). The sign was ultimately covered, and the
lessee moved through the lease amendment process which culminated in August 2020,
adding the DBA “Ice House Fish Company” to the lease agreement.
District Staff met with the lessee in July 2020 to discuss both the lease amendment (to
add a DBA) and a potential lease extension. At that time, the lessee requested the lease
amendment go forward (which occurred) and the potential lease extension be delayed for
approximately 3 months.
Lease Extension History:
In August 2020, the lessee indicated they were ready to move forward with the potential
lease extension, however District Staff had calendared the item for December
2020/January 2021 and informed the lessee of that timeline.
In November 2020, District staff sent out an e-mail to the lessee indicating that the District
was preparing a staff report for the Property Committee on the potential lease extension,
explaining the role of the Property Committee was to consider the issue and make a
recommendation to the Board of Commissioners on whether to enter into negotiating an
agreement (lease extension) without issuing a request for proposals (RFP) or go in
another direction.
The lease for Wilcox Fisheries has no possibility of extensions as written and as such the
lease falls under Port San Luis Policy No. 3037 Contracts Management, Section 3037.50
– Contract Administration, Item IV (Attachment 1), which pertains to negotiating an
agreement (lease extension) without issuing a request for proposals.
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Based on Section 3037.50, the lease may be eligible for a lease extension of up to 5
years with the concurrence of the Board of Commissioners that the conditions in Section
3037.5 have been met. District Staff did alert the lessee to several areas where there
may be questions on meeting that criteria outlined in Section 3037.50 as outlined below.
1. Is the extension for an existing use? While the current lease does include direct
sales of unprocessed whole seafood to the consumer, the District understood that
to be a secondary use as it was not part of the original submitted proposal.
2. Compliance with contract conditions? Specifically related to the letter of default
(April 27, 2020 correspondence).
The lessee was also asked to provide a thorough letter/proposal, that at a
minimum provided the following information, for consideration at the
Property Committee.
1. A brief explanation of why you are requesting an extension.
2. How many years are you requesting (maximum of 5 years).
3. An estimate of the percentage of the business that would be dedicated to
direct sale of unprocessed seafood to the consumer.
4. What are the specific requirements from the Health Department (and any
other agencies) to have direct sales of unprocessed seafood to the consumer
and how will you meet those requirements?
5. Provide revised site plan to meet the above requirements/how will retail sales
fit inside the existing building?
6. Address how you meet Section 3037.50, Paragraph IV, Item (1)(b) – The
applicant must have a good history of performance and contract compliance
and the improvements on the site must be well maintained. Good history of
performance is determined by:
a. The applicant’s record with respect to the prompt and accurate
payment of rent and other charges due the District
b. The applicant’s record of compliance with existing contract conditions
c. The applicant’s record of compliance with all federal, state and local
laws and regulations
Additionally, the District will review the proposal with the below considerations so
you may want to address these as well:
a. The impact of the proposed extension on other plans and projects of
the District
b. The total financial return to District from the contract
c. Other pertinent considerations as may be appropriate and determined
by the Harbor Commission.
The above referenced document provided by the lessee is included as Attachment 2.
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Discussion
The following factors should be considered in the review and possible recommendation
of a lease extension, as proposed by the lessee.
1. Retail Fish Market Request for Proposal: Currently, the District’s Retail Fish
Market Request for Proposals submission deadline is December 1, 2020. If the
District approves the lease extension, as proposed by the lessee, where at a
minimum of 10% retail sales for product for retail sale to the public, (not wholesale
fish buyers), the District may endanger the potential for successful negotiations
with the selected responsive proposer, as the back-ground information provided in
the Request for Proposal did not state there would be a total of 3 (three) retail fish
markets competing for limited consumers on the Harford Pier. While the District
has the ability to have more than one lessee that offers the same or similar
product/service, the District should be careful of oversaturation of the same and/or
similar businesses located in close proximity of one another. Additionally, the
District has made substantial efforts to advertise, host informational sessions, and
provide thorough information in the effort to attract and obtain a successful tenant
to replace the previous fish market tenant that defaulted on their lease. Without a
strong, stable, and viable Fish Market tenant, the District will continue to lose
significant revenue due the continued vacancy of the lease site.
2. Fisherman’s Farmer’s Market: Currently, the District is actively working with the
Port San Luis Commercial Fisherman’s Association on the establishment of a
Fisherman’s Farmer’s Market (FFM). The goal of the FFM is to provide a
temporary, retail outlet for Port San Luis Commercial Fisherman to sell their catch
to the public, in a manner that meets the health code requirements, as well as
provide an opportunity for revenue generation, as the fishing industry has been
impacted by the pandemic. Furthermore, it is the goal of the FFM to provide
opportunity and collaboration with the new Retail Fish Market lessee, as the New
Retail Fish Market could provide additional processing (fileting, steaming, etc.) of
the product sold to the consumer at the FFM, all of which cannot be done, per
health code standards, at the FFM.
Based upon these two important factors, as stated in the above section, it would be in the
best interest of the District and the lessee to proceed with a lease extension, based upon
the following:
•
•

The District grant a one-year extension on the current lease agreement and not
as provided in the lessee’s lease extension proposal.
The District does not initiate the option to review and negotiate lease rents and
gross percentage rents and allow for lease base rent and gross percentage
rent to remain as stated in current lease agreement, during the one year lease
extension.

This scenario will allow for the District to provide stability to the lessee, as the lessee will
have the certainty the current lease agreement will have one more year of operation.
Furthermore, the District will also have the ability to complete the RFP process for the
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Retail Fish Market, as well as had an opportunity to review and evaluate the Fisherman’s
Farmer’s Market partnership with the Port San Luis Commercial Fisherman’s Association.
The purpose of the December 3, 2020 Property Committee meeting is to review the lease
extension request, as proposed by the lessee, and review and consider the information
provided in the staff report.
The Property Committee recommendation may be one of the below:
1. Staff Recommendation
a. The District grant a one-year extension on the current lease agreement and
not as provided in the lessee’s lease extension proposal.
b. The District does not initiate the option to review and negotiate lease rents
and gross percentage rents and allow for lease base rent and gross percentage
rent to remain as stated in current lease agreement, during the one year lease
extension.
2. Move forward with a lease extension as the criteria in Policy No. 3037 appears
to have been met – for a one-year lease extension of the current lease
agreement.
3. Move forward with a lease extension as the criteria in Policy No. 3037 appears
to have been met – as proposed by the lessee (current lease agreement, with
the addition of online, retail fish sales, operating as Ice House Fish Company).
4. Move forward with an RFP process as Wilcox Fisheries/Ice House Fish
Company does not meet the criteria in Policy No. 3037.
5. Request further information.

Attachment(s):

1. Port San Luis Policy No. 3037 Contracts Management, Section 3037.50 –
Contract Administration, Item IV
2. Letter/proposal from Wilcox Fisheries/Ice House Fish Company outlining
Section 3037.50, Item IV.

