HARBOR COMMISSION BOARD MEET¡NG
Minutes October 22, 2019
Commissioners

present:

Bob Vessely, Bill Barrow, Jim Blecha, Drew Brandy, and
Mary Matakovich

Commissioners

absent:

None

Staff present ffor Closed Sessionsl: Andrea Lueker, Harbor Manager; Phil Sexton, Treasurer;
Chris Munson, Facilities Manager (joined at 5:00 pm)
Staff present ffor Open
Legal Counsel

Sessionl:

present:

Andrea Lueker, Harbor Manager; Chris Munson, Facilities
Manager; Matthew Ashton, Chief Harbor patrol Officer
Jeffrey Minnery

CALL TO ORDER / PUBLIC COMMENT
President Vessely called the meeting to order at 4:50 p.m.

All Commissioners were present.
There was no public comment.
ADJOURN TO CLOSED SESSION
President Vessely adjourned to closed session at 4:52 p.m., Pursuant to Government Code
$5a956.9(a): Conference with legal counsel regarding the matter of Lowry v. Port of San Luis
Harbor District.

Pursuant to Government Code S54956.9(d)(2): Conference with Legal Counsel- Anticipated

Litigation.
Number of potential cases: 1 (one).

Pursuant to Government Code $54956.8: Conference with Real Property Negotiators.
Property: Approximately 32 acres commonly known as Harbor Terrace. Agency Negotiators:
Andrea Lueker, Harbor Manager; Kristen Stout, Business Manager; Phil Sexton, Treasurer; Jeff
Minnery, Legal Counsel; Negotiating Parties: Port San Luis Harbor District; Red Tail
Acquisitions, LLC. Under negotiation: Price and terms of payment of development and lease
agreement.
ADJOURN TO OPEN SESSION / ROLL CALL / FLAG SALUTE
The Board ended closed session at 5:55 p.m. and President Vessely reconvened the meeting to
open session at 6:08 p.m. President Vessely advised that the Board had taken no reportable
action in the closed session.
All Commissioners were present.
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President Vessely led the flag salute

PUBLIC COMMENT
President Vessely called for public comment.

Allegra Shea, Avila Beach, spoke on her participation in a Coastal Commission webinar on the
new environmental justíce policy.

John Costello, Arroyo Grande, spoke on his preference of the older camels that utilize tires,
although he has not tried out the new camel by Hoist #2 as he feels it's too hard.
Doug Morris, San Luis Obispo and local sailor, provided a handout to President Vessely and
spoke on upgrading the existing boat hoist by the fish-cleaning station by increasing the lift
capacity of the hoist and installing a gangway and wave-calming docks.
There were no further public comments.
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After a reading of Resolution 19-13, President Vessely presented the framed Resolution to Matt
Ashton, Chief Harbor Patrol Officer. Officers Chris Weddle and Mat Horn were also present.
President Vessely called for public comment.

Butch Powers, Port San Luis Commercial Fisherman's Association (PSLCFA), stated that Harbor
Patrol does a great job and that we're all proud of them.

ïhere were no further public comments.
President Vessely stated that at the last Avila Valley Advisory Committee (AVAC) meeting, a
member spoke up and said that they had observed a Harbor Patrol Officer at the recent fire ãnd
emphatically stated that the Officer had saved a life.

Action: Upon a motion made by Commissioner Blecha and seconded
Resolution 19-13 was adopted by a roll-call vote of 5-0.
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NANCE OFFICERS ASSOCIATION

Harbor Manager Andrea Lueker read and presented the Certificate of Achievement to Accountant
Linda Hendy.

At 6:24 pm, President Vessely called for a ten-minute break and invited the Board, staff, and
audience to enjoy coffee and cupcakes. Cakes were also provided for the Harbor patrol and
Business Departments.

lmmediately after the break, President Vessely allowed another public comment.
Louis Haddad, Port patron, commented that the Coastal Gateway showers are frequenfly not
working due to too many coins in the machines and that the Port needs to empty them more often.
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DISCUSSION ITEMS
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PROPOSALS (RFP) FOR AN OPERATING AGREEMENT: RECOMMEND APPnOVIL
President Vessely moved Discussion ltem A ahead of Consent ltems in consideration of audience
members who may wish to speak on the item.
Harbor Manager Andrea Lueker presented a PowerPoint that went over the key points of the staff
report and answered questions from the Board regarding whether the ice facility, Lighthouse, and
Yacht Club had required RFPs, how the annual rent was decided, and wharfage fees.
President Vessely called for public comment.
Butch Powers, PSLCFA, stated that the way to come to an agreement is by everyone sitting down
and negotiating the lease together.

John Costello, commercial fisherman, expressed how detrimental it would be to the commercial
fishermen community if they were pushed out of this building.
Guy Grundmeier, commercialfisherman, stated that the PSLCFA has always been good tenants
and that this needs to be worked out by giving them the lease and keeping the price down.
Steve Snyder, Cable Committee representative, stated that the area is permitted for non-profits
and it should remain that way.

Tom Capen, Avila Beach and commercial fisherman, discussed his role in the history of the
building and stated that this shouldn't be a big deal, that we should be able to sit down and work
out an agreement.

Eric lsaacson, recently relocated back to the area, urged the Board to focus on the "preserve our
marine heritage and character" portion of the District's mission statement.
Dave Kirk, PSLCFA, stated that he liked the idea of an operating agreement but felt the PSLCFA
should be able to take it back to their Board to go over different aspects of the agreement and get
approval.
There were no further public comments.

Commissioner Brandy suggested going out for an RFP, as required by the Harbors and
Navigation Code and District Policy, for a 2-year agreement with a monthly rent of $550 and an
increase for CPI after the first year.
Commissioner Barrow declared that in his opinion we do not need an RFP as we have an
icehouse and Lighthouse running without one. Commissioner Barrow suggested a temporary
operating agreement until it can be determined whether an MOU or another type of operating
agreement would suffice, but believes the building needs to stay in the hands of the PSLCFA.
Commissioner Matakovich stated that according to the staff report, District Policy and the Harbors
and Navigation Code require us to get an RFP, but she's hearing Commissioner Barrow saying
we don't need an RFP; in which Commissioner Barrow reiterated that the Lighthouse and
icehouse didn't have RFPs and that the item doesn't have to be passed until it can be determined
whether an RFP is required.
President Vessely called on Legal Counsel Jeffrey Minnery to weigh in on the discussion.

Mr. Minnery stated that as he reads it, the Harbors and Navigation Codes require an RFP for a
private concessionaire like all other leases. Mr. Minnery also stated the situation is complicated
because historically the PSLCFA has paid the rent but have a private concessionaire buying and
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selling fish. Mr. Minnery índicated that once the Board decides how they want to move fonruard,
he can determine how to proceed in a way that makes sense.

Commissioner Blecha commented that he would like to see the building stay with the PSLCFA
and that a rent of $10,000 a year does seem extravagant. Commissioner Blecha agreed with
Commissioner Brandy that an agreement needs to be formalized and that he is in favor if it doesn't
need to go out for an RFP.
Commissioner Matakovich agreed that we do need to have a written operating agreement in place
and that the terms stated in the staff report are all negotiable and are a starting place for a
discussion. Commissioner Matakovich also stated that we want to work toward the commercial
fishermen being in that building for a long period of time, not one or two years, but the maximum
amount that we're giving people with our agreements.

President Vessely agreed that we need to work towards getting a document that satisfies
requirements with the PSLCFA. President Vessely also stated that the consensus of the Board
seems to be that they're not necessarily for an RFP and that they like the idea of working with the
PSLCFA, whether for an MOU or an operating agreement.
Commissioner Blecha stated we want to do the right thing, but we also have legal obligations.
Harbor Manager Andrea Lueker clarified that the Board would like her and Mr:. Minnery to discuss
options that are within the Harbors and Navigation Codes and District Policy, and then report back
to the Board.
Mr. Minnery stated that it's a complicated situation because the PSLCFA is essentially the face
of this site but there are underlying private interests happening at the same time. Mr. Minnery also
stated that we need to determine how to craft it so that the District is conscious of the needs and

benefits of the PSLCFA but are still treating that site as fair as other leasehold sites within the
District.

Commissioner Blecha stated that if it is treated like every other building, the PSLCFA would have
to change how it operates in order for us to do without an RFp.
Commissioner Barrow replied that maybe the PSLCFA would have to change their status.
Mr. Kirk stated that the RFP is an issue with the PSLCFA and if the Board wants to enact or create
new policy, then that is dampening the PSLCFA and is a bone of contention.
Mr. Costello stated that the Board should consider the influence the commercial fishermen have
had on grant approvals and how they're not seeing any appreciation for that now. Mr. Costello
asked the Board to keep in mind that other vendors enter into District agreements to make a profit,
but the PSLCFA's not in it for the profit.
Steve Snyder commented that he hoped we could all work together to avoid a lawsuit like the one
filed in the past.
No formal action was taken on this item.

CONSENT ITEMS
President Vessely called for public comment, of which there were none.

Upon a motion made by Commissioner Barrow and seconded by Commissioner Blecha, the
following consent ltems were approved without discussion by a vote of 5-0.

A. Activity Reports: September 2019 report received.
B. Treasurer's Report: August 2019 report received.
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C. Monthly Payables: September 2019 check register received.
D. Minutes: September 24,2019, minutes were approved.
E. Old lcehouse Roof Replacement Bid Award: Bid Award approved
COMMUNICATIONS
Commissioner Matakovich requested a review of the policy on grants as she is concerned that
the Board and the public doesn't get to see the whole grant prior to submission.
Commissioner Brandy reported on a survey/questionnaire he completed for CMANC regarding
their Executive Director position.
Harbor Manager Andrea Lueker stated that a request for an extension for the Nobi Point and
woodyard campsites has been submitted to the cA coastal commission.
Harbor ManagerAndrea Lueker reported on the Harbor Masters and Port Captains Board meeting
and conference she attended a month and a half ago and informed the Board that she will be the
President of the Harbor Masters and Port captains Board for 202o-2021.

Harbor Manager Andrea Lueker reminded the Board that the Pension Liability Workshop will be
held on November 6, that there will be four Committee meetings on November 7, and the regular
meeting of the Board, per the approved schedule, will be on November 1g.
There were no further communications.

FUTURE AGENDA ITEMS
Commissioner Matakovich stated that although she appreciated receiving the separate internal
planning calendar that lists future agenda items, she does not feel that this meets the expectation
to allow the public to be aware of what items are being considered in the future. Commissioner
Matakovich reiterated that she would like a list of future agenda items identified by the Board
listed on a separate sheet of paper in the agenda under Future Agenda ltems.

ADJOURNMENT

The meeting adjourned at 7:53 p.m. to the next regularly scheduled meeting on Tuesday,
November 19,2019, at 6:00 p.m.

rt Vessely,
Attest:

"\
Respectfully submitted by Jennifer Harley, Administrative Secretary

lnrÁ

tVJim Blecha, Secretary

